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CR CASE NO: 426/2007 
COMPLAINANT: SRI AKON CHANDRA DAS 
ACCUSED: SRI BIGUA ORANG & OTHERS 

 

TYPE BY ME: MRS M SARMAH, AJS 
                     JMFC, TEZPUR 

DISTRICT: SONITPUR 

IN THE COURT OF THE JUDICIAL MAGISTRATE FIRST CLASS, TEZPUR 

 

 

CR CASE NO: 426/2007 

U/S 51 OF WILD LIFE PROTECTION ACT, 1972 

 

COMPLAINANT: STATE OF ASSAM 

         

VERSUS 

 

ACCUSED PERSONS: 1) SRI BEGUA ORANG 

               S/O: LT. JERGO ORANG 

 

2) SRI MANGAL HEMRONG 

      S/O: SRI SANIRAM HAMRONG 

 

         3) SRI NIRMAL MURMA  

         S/O: SRI DOUD MURMA 

 

         4) SRI TIRBHAN HEMRONG 

         S/O: LT. SARAN HEMRONG  
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         5) SRI BIRSA ORANG 

         S/O: LT SADNA ORANG  

 

         6) SRI SUNU ORANG 

         S/O: SRI SUKRA ORANG 

 

         7) KALIA MURMA 

         S/O: BUDBOL MURMA 

                     

PRESENT: MRS MEENAKSHI SARMAH, AJS 

                  JUDICIAL MAGISTRATE FIRST CLASS 

        TEZPUR, SONITPUR 

 

APPEARED:  

ADVOCATE FOR THE COMPLAINANT: SRI J ADHIKARI, Asst PP 

ADVOCATE FOR THE ACCUSED: SRI N M GOSWAMI & MD I ANSARI 

CHARGED FRAMED ON: 3/8/2015 

 

EVIDENCE RECORDED ON: 1/3/2014 & 29/9/2015 

 

ARGUMENT HEARD ON: 11/08/2016 

 

JUDGMENT DELIVERED ON: 23/8/2016 
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J U D G M E N T 

 

 

1. The prosecution case, in a nutshell is that Sri, Forester-I submitted the offence 

report before Forest Department, Assam, Western Assam Wild Life Division, 

Dolabari, Tezpur, stating, inter-alia, that on 11.9.2007 at about 9:30 AM, the 

accused persons (above named) were apprehended by the forest patrolling 

party, when they have illegally entered and cutting trees inside Sonai Rupai 

Wild Life Sanctuary.  

 

2. On receipt of an Offence Report to this effect from Shri Akan Chandra Das, 

Forester-I, Forest Department, Assam, Western Assam Wild Life Division, 

Dolabari, Tezpur,  cognizance was taken upon by the Ld Chief Judicial 

Magistrate , Sonitpur and the accused persons were summoned to appear 

before the court to stand trial. 

 

3. The accused persons appeared before the court.  The prosecution side has 

examined three witnesses U/S 244(1)Cr.P.C.  Then considering the evidence so 

recorded and hearing learned Advocates of both sides charge U/S 51 of the 

Wild Life (Protection) Act, 1972 (hereafter referred as WL(P) Act) has been 

framed against the accused persons and on being read over they pleaded not 

guilty to the same and stood to face trial. 

 

4. The prosecution side again produced the two witnesses for cross-examination 

after charge.  

  

5. The accused persons were examined U/S 313 Cr.P.C.  The defence case is of 

total denial. The defence case is total denial and adduced no evidence in 

defence.   
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6. I have heard the learned counsels for both the parties. The learned AsstPP has 

submitted that the prosecution has established its case beyond reasonable 

doubt; as such the accused persons needs to be convicted and sentenced. 

 

7. However the learned counsel for the accused has contended that the accused 

persons are nearby villagers and were going towards their home and are 

innocent. He further submitted that the accused persons did not cut any trees; 

hence prayed for acquittal of the accused persons. 

 

8. Upon hearing and on perusal of record I have framed the following points for 

determination- 

 

(i) Whether the accused persons on 11/9/2007 at about 

12:30 pm were found in the SonaiRupai Wildlife 

Sanctuary trying to cut down trees by means of axes 

and other weapons etc. thereby trying to destroy the 

habitation of wildlife without procuring permission 

from the Chief Wildlife Warden or from the Forest 

Officer and thereby contravened the provision of 

section 9/27/29/31/50 of the said Act; hence 

committed the offence under section 51 of the 

Wildlife (Protection) Act, 1972? 

 

 

DISCUSSION, DECISION AND REASONS FOR THE 

DECISION: 

 

9. Now let me come to a definite finding with regard to the point of determination 

on the basis of the evidences put forward.  
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10. PW 1, Sri Biren Baruah (hereinafter referred to as PW 1) deposed in his 

evidence that on 11.9.2007, while he was posted as Forester, under Kalamati 

Range (Sonai Rupai Wild Life Sanctuary) on that day, at about 9:30 am, he 

along with Akon Das (Forester-I) and other staff for patrolling inside the Sonai 

Rupai Wild Life Sanctuary. At about 12:30 PM, they found seven persons 

cutting trees inside the said sanctuary. He stated that when he asked the 

accused persons to show permission to cut trees, they could not show any 

documents. He also stated that they apprehended the accused persons from 

Gelgeli River and seized two karat and axes from the possession of the accused 

persons.  Further he stated that they brought the accused persons and the 

seized articles to Kalamati Range Office and conducted their medical 

examination at Missamari PHC. Thereafter, they prepared sketch map and 

recorded the statement of the accused persons. He proved Exhibit 1 as the 

seizure list.  

 

11. In his cross examination, PW 1 stated that on the basis of seizure report, 

he had arrested the accused persons and forwarded them to Court. He also 

stated that he was patrolling the PWD road, which was regularly used by 

common people. He had not seized any piece of woods which were cut by the 

accused persons. He denied that the accused persons were apprehended while 

they going through the PWD road while they were patrolling. He had not 

submitted any documents along with this case to show section 144 CrPC was 

not enforced at that time in the Sonai Rupai Park. He further stated that he had 

not forwarded or seen in the Court any Karat and axe seized in connection with 

this case. he arrested the accused persons on 11.9.2007 at 12: 30 pm and 

produced them in the Court on the next day.  

 

12. PW 2, Sri Khitish Borah (hereinafter referred to as PW 2) deposed in his 

evidence that in the year 2007, he along with Biren Borah and 3-4 AFPF 

personnel had gone for patrolling in Sonai Rupai Sanctuary. While they were 

patrolling, they apprehended the accused person inside the sanctuary, who 
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were cutting trees. Further he stated that Biren Baruah seized axes and karat 

from the accused persons. He proved Ext. 1 as the Seizure List where he put 

his signature as a seizure witness.  

 

13. In his cross examination, PW 2 stated that he did not know the exact date 

of incident nor he knew what was written in Ext. 1. He had not seen the seized 

articles in the Court.  

 

14. PW 3, Sri Momod Ch. Saikia (hereinafter referred to as PW 3) deposed 

in his evidence that on 11.9.2007, he along with other forest security had gone 

for patrolling in Sonai Rupai sanctuary and found seven accused persons, who 

were cutting trees by means of karat and axe.  

 

15. In his cross examination, PW 3 stated that he had not seen the seized 

articles in the Court. He stated that he did not know what had happened to the 

seized articles.  

 

16. It is seen from the evidence of the main witness PW 1 that though he claims 

that he had apprehended the accused persons while they were cutting trees in 

the Sonai Rupai Wild Life Sanctuary but while cross examination this witness 

had clearly admitted that on the date of alleged incident he was patrolling in 

the PWD Road of the said forest, regularly used by common people. He 

nowhere uttered that he along with forest staffs were patrolling inside forest.  

Also it had clearly come out in his evidence that he had not seized any woods 

or axe or karat from the accused persons. Therefore, when the seizure itself is 

questionable, then it is quite doubtful regarding the entry of the accused 

persons in the said Sonai Rupai Wild Life Sanctuary. Since, PW 1 himself had 

admitted in his evidence that the forest has a PWD Road for a common people, 

than in the absence of any sketch map indicating to the place of occurrence, it 

is difficult to come to a conclusion the accused persons were apprehended from 
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inside the forest area. Also no material exhibit is shown in the court so as to 

somewhere believe the offences alleged against the accused persons. Thus, in 

the absence of any major evidences which indicates to the entry of the accused 

persons in Sonai Rupai Wild Life Sanctuary on the date of allege incident and 

the failure on the part of the forest official to forward any seized weapon had 

strike down the prosecution case.   

 

17. Thus on the basis of the above discussion, it has come out clear that the place 

of occurrence is itself in vague as to whether it falls under the Forest Range or 

not and therefore the benefit of this goes to the accused persons.  

 

18. In view of the aforesaid observation, I find that the complainant has failed to 

establish the guilt of the accused persons by removing all shadow of doubt.   

 

19. DECISION: The complainant has failed to prove that the accused persons 

have entered the forest range with weapons trying to destroy the habitation of 

wildlife and thereby contravened the provision of section 9/27/29/31/50 of the 

said WL (P) Act and punishable under Sec 51 WL(P) Act, 1972. 

 

 

 

ORDER 

 

 

20. In view of the discussions made above and the decisions reached in the 

foregoing point for determination the accused persons namely, Sri Sunu Orang, 

Sri Vigua Orang, Sri Birsa Orang, Sri Mangal Hemram, Sri Nirmal Mumru, Sri 

Tirban Hemram and Sri Kalia Mumru are acquitted under section 51 of the WL 

(P) Act, 1972 and they are set at liberty forthwith. 

 

21.  The bail bond of the accused persons and their surety shall remain in force for 

six months from today. 
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22. The case is disposed of on contest without cost. 

 

Given under my hand and the seal of this court on this the 23rd   day of 

August, 2016 at Tezpur. 

 

 

 

(Mrs Meenakshi Sarmah) 

Judicial Magistrate First Class 

Tezpur, Sonitpur.  
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APPENDIX 

 

COMPLAINANT EXHIBIT 

1.) SEIZURE LIST 

 

DEFENCE EXHIBIT  

NONE 

 

COURT EXHIBIT 

NONE 

 

COMPLAINANT WITNESS: 

 

1.) SRI BOREN CHANDRA BARUAH 

2.) SRI KHITISH BORAH 

3.) SRI MOMO CHANDRA SAIKIA 

 

DEFENCE WITNESS: 

NONE 

 

COURT WITNESS 

NONE 

 

 

 

 

(Mrs Meenakshi Sarmah) 

Judicial Magistrate First Class 

Tezpur, Sonitpur 


